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MEXAHI3M 3ABE3IIEYEHHA ITPAB JIIOAUHHA
I YAC ITPOBAIDKEHHSA HEITTACHUX CJIIJYUX

(PO3IIYKOBHX) I11

Y ecmammi oocnidocyromscsi ocoonusocmi mexauizmy 3abe3neyeHHs npae MoOUHU 8 KPUMIHAIb-
HOMY npoyeci, 30Kkpemad nio 4ac nPoeaodNCeHHs: He2lACHUX Ciouux (po3utyxosux) Oitl. Buokpemaeno
Pi6HI ma eremenmu Y020 Mexanizmy. Busnaweno, wjo 6in peanizyemocs Ha I0PUOUHHOMY, THCTRUMY-
YIUHOMY, MemOOOLOSIYHOMY, OP2AHI3AYIIHOMY U BIOHOGIIOBANLHOMY PIiGHsX. ONUCAHO, WO KOXCEH
pisens npedcmasienuti CUCeMOoK 83AEMO00YMOBIEHUX, B3AEMONO08 A3AHUX | 63AEMO3ANEHCHUX ele-

MEHMIB.

Knrouoei cnosa: xoncmumyyiini npaea moOuHu, He2lacHi cuiowi (po3uiykosi) Oii, mexauizm
3abe3neyents npas MoOUHU, CyO eKmu KpUMIHATLHO20 NPOBAONCEHHS, KPUMIHANLHI NPOYeCyanbHi

HOpMU.

IocTanoBka mpodaemu. Ilicns mporomomeHHs
He3aIeKHOCTI Ta mpueaHands ngo Craryty Pagm
€pporn YkpaiHa B3suia Ha cebe 3000B’si3aHHS TIPH-
BECTH CBOE HaIliOHAIILHE 3aKOHOJIABCTBO Y BiJIMIOBiJI-
HICTh JIO 3arajJbHOBH3HAHUX HOPM MIXHApOTHOTO
npasa i MmpolecyaabHUX HOPMATHBIB, IepeadadyeHNuX
€BpOIENCHhKOK KOHBEHIIIEI PO 3aXUCT MPAB 1 OCHO-
BHHUX cBOOOJ JronuHu. BomHouac HE0OXiMHO KOHCTa-
TyBaTH, IO JIUIIe BU3HAHHSA Ta ACKJIapyBaHHS MpaB i
cBOOOJ y 3aKOHOAABCTBI HE B 3M03i 3a0e3MeUuTH X
eexkTuBHy pearnizamito. Ock YOMy ChOTOJHI MIEPIIO-
YEeproBUM 3aBJIAaHHAM JAEPKaBH y cdepi KpuMiHaIb-
HUX TPOLECYAFHUX BiTHOCHH € CTBOPEHHS Ji€BOTO
MexaHi3My 3a0e3ledeHHs MmpaB, CBOOOI 1 3aKOHHHX
IHTEpECiB JIOAMHMY, YIOCKOHAIICHHS MPOIECyaTbHUX
rapaHTiii 3 ypaxyBaHHSM BUMOT YWHHHUX MiKHAPOJ-
HUX CTaH/apPTiB.

AHaNi3 ocTaHHiX Jaoc/igxkeHb i myOuaikamii.
Mexanizm 3a0e3neyeHHs] NpaB JIOOUHA B KpUMi-
HAJILHOMY CYAOYMHCTBI OyB mpeaMeTroM JOCIi-
JOKEHHSI BUCHUX PI3HUX Tay3ei mpasa, cepejt SKuX —
O.M. bannypka, B.Jl. bepnas, T.B. Bapdonomeesa,
0.B. Kamnina, JI.M. Jloboiiko, B.3. Jlykameswuu,
II.A. Jlynunceka, €.[1. Jlyx’snunkos, B.T. Mans-
penko, B.B. Hazapos, B.M. Teprumnuk, M.A. Iloro-

penpkuii, O.®. Ckakyn, O.H. SApmum Ta in. [Iporte
3MiHH B TIOJITHYHil, EKOHOMIYHIH 1 COIialbHIi cde-
pax, 1m0 BinOyBaloThcs B YKpaiHi, HOTpeOyIoTh 10aT-
KOBOTO BHBYCHHS MEXaHi3MIB 3a0e3IeueHHs IpaB
JIFOIMHY, 30KpeMa, ITiJ1 4ac MPOBaKEHHS HETJIAaCHUX
cmimunx (po3mrykoBux) niit (mami — HCPJ), ynacmi-
JIOK 9OTO IIs TpoOieMa HaOyBae BCe OLIBIIOI aKTy-
aJBLHOCTI.

IocranoBka 3aBmaHHsi. MeTol CTarTi €
3’CyBaHHS CyTHOCTI, BUJAIJICHHS PiBHIB 1 BHOKPEM-
JICHHSl €JIEeMEHTIB MeXaHi3My 3a0e3leucHHs MpaB
JIOMHY TIiJ] Yac MPOBAPKEHHS HETIACHUX CITIIYMX
(po31IyKOBHX) JTiHA.

Bukiag ocHOBHOro marepiajly A0CTiIKeHHsI.
VYnockoHaNeHHsS KPHUMIHAJbHHUX  IPOIECyaTbHUX
IHCTUTYTIB, CTBOPEHHS €IWHOTO METOMOJIOTIYHOTO
MiAXOAy 1O CydacHOi KOHIIemiii mpaB, cBOOOJ 1
3aKOHHHX IHTEPECIB JIFOJIMHHA Ta TPOMAJsIHMHA Ta Il
BUPQXCHHS B KPUMIHAJIBHOMY CYIOYHMHCTBI HEMOXK-
nuBi 0e3 BHUPOOJECHHS TEOPETHUYHOI MOACNI MeXa-
Hi3My 3a0e3Ne4YeHHs] TpaB JIOJUHHM ITiJ] 4ac MpOoBe-
nennss HCPJI, a Takosk TOCIIIPKEHHS HOTO CKIIaJOBUX
€JICMCHTIB.

VY HaykoBiil JiTepaTypi ChOTOIHI HEMa€e €JHOCTI
TOYOK 30Dy 3 IPUBOJY BU3HAUCHHS MEXaHi3My 3a0e3-
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TICYCHHS [TPAB JIFOIWHHY, a OCTaHHIN PO3IVISIIAETHCS K
SIBHIIIE TIPABOBOI CHCTEMH, 10 BKJIIOYAE B ceOe MEeBHI
MiJICHCTEMH, CYKYIHICTh KOHCTUTYLIHHUX HOPM,
CHCTEMY OpraHiB JIep>KaBHOI BIaH, MiCLIEBOTO CaMO-
BpsITyBaHHS, 1HIIMX THCTUTYLIH JepiKaBh, CUCTEMY
HEOOXiTHMX YMOB, CYKYIHICTh HpPaBOBHUX 3aco0iB,
CUCTEMY 3aXOJIiB, CUCTEMY 3aCO0IB 1 YHHHHUKIB, CHC-
TeMy 3aco0iB 1 (pakTOpiB, CUCTEMY MEBHHUX COIIialb-
HUX IHCTUTYTIB, TIPAaBOBUX HOPM, 3aCO0IB 3aXHUCTY,
IO CIpSMOBAaHI Ha peati3allifo, OXOPOHY, 3aXHCT
npaB i CBO0O 0COOU, & TAKOXK BiHOBJICHHS TOPYIIIE-
Hux npas [1, ¢. 157; 2, c. 74; 3, c. 520; 4, c. 229].

IMopsim 13 MexaHi3MOoM 3a0e3NEUYEHHs MpaB
JIOMHY B IIEHTP1 HAYKOBUX AOCTIKEHb mepedyBae
MEXaHi3M 3a0e3TeUCHHSI PaB YYaCHUKIB KPUMiHATIh-
HOT'O MIPOBAKEHHSI, 3MICT SKOI'0 HAyKOBIISIMU TaKOX
TIIyMauUThCS TIO-Pi3HOMY.

Tax, €I. Maprunuuk, B.II. Pagpko Ta
B.€. OpyeHko BU3HAYMIM HOTO SIK «BHYTPIIIHIO
Y3TOIKEHY CHUCTEMY JIep’KaBHUX OPTaHiB, sIKI TPOBO-
JISATH TIPOBAIKCHHS 110 CIIPaBi, CyCIUTHHUX 1 AepKaB-
HUX OpTaHi3alliif, yCTaHOB i MiAPHEMCTB, K1 3aisHI
y cdepy KpUMIHAIBEHOTO CYTOYMHCTBA Ta SIKi BILIH-
BAaIOTh Ha HOTO Xij 1 pe3ynbTaTH, a TaKOX Cy0’€KTiB
nporecy ¥ iHIIMX TpoMajsiH, MO OepyTh ydacTb
y PO3CiiyBaHHI Ta PO3MVIANI KPUMIHATBHUX CIIPaB)
[5, c. 35].

V¥ cBoro uepry, C.A. Ilapmak BU3Ha9ae MEXaHi3M
3a0e3MeveHHs paB yYaCHHUKIB KPUMiHAIBHOTO TIPO-
Ba/KCHHS SIK IMHAMIYHY CUCTEMY IPaBOBUX 3aC00iB,
IO peai3yloThCs 3aBISIKH IisUTBHOCTI JepKaBHUX
OpraHiB, MOCaJOBHUX OCIO, sKi 3MIMCHIOIOTH KPUMi-
HaJlbHE CYJOYMHCTBO a00 3alydaroThCs N0 HBOTO
[1,c. 161].

Ham mHaitOinpme immonye pedimimis, HamaHa
O.Il. Kyumnncekoro, a came: «MexaHizm 3a0e3re-
YeHHS TpaB JIOIUHHA B KpUMiHAJILHOMY TpoLeci — Ie
€IMHA OpraHi3oBaHa JMHAMiYHa B3a€MOOOYMOBIICHA
cUCcTeMa 3aKpilUIeHUX JDKepellaMd KpPUMIHAJIbHOTO
NpoIleCcyaIbHOTO NMPaBa IPUIANIHUX MPOIETYP, IPO-
IECyaIbHUX TIPaB Ta YIIOBHOBAKEGHHUX CYO’ €KTIB,
MUSUTBHICTD SIKMX CIPSMOBAaHA Ha pealizallilfo TpaB
JIIOMHY, IX OXOPOHY Ta 3aXHUCT Y KPHUMiHAJIbHOMY
nporeci» [7, c. 241].

Taxk, nilicHO, MeXaHi3M 3a0e3IeUCHHSI ITPaB y4ac-
HUKIB KPUMIHAJILHOTO TPOBAKCHHS, a TaK CaMo
MEXaHI3M 3a0e3NeUeHHS IIpaB JIOAWHH IIiJ dac
npoeaeHass HCPJl € nuHaMidHOIO OpTraHiYHOIO
CKJIaJHOIO CHUCTEMOIO, SKa MICTHTb B3a€MOY3IO-
JDKEHI Ta B3a€MOIIOB’sI3aHi MPaBOBiI 1HCTPYMEHTH,
IO MPAIIOIOTh K €MHE I[iJIe i 32 JOTOMOTOI0 SIKUX
JIOCSTAEThCSI BIMOBIHA METa, IOJIATaE, 30KpeMa, y
0e33acTepeKHOMY JOTPUMAHHI CIIITUUM, TPOKYpO-
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pOM, ONEPaTHBHUMH ITiAPO3ALIAMH, CYAOM i CIij-
9UM CYIJCI0 3acaJl KPUMIHAJIBHOTO MPOBAKCHHS,
y pO3’SCHEHHI Ta HaJaHHI MOXJIMBOCTI y4YaCHUKaM
KPUMIHAJBHOTO CYIOYHHCTBA peaTizyBaTH CBOI IPo-
IecyasbHi IpaBa, y 3a0e3nedeHHi i OXOpoHi mpas, a
TaKOXX y CTBOPEHHI Ta HaJaHHI MOXXJIMBOCTI ydac-
HUKaM KPUMIHAJIHHOTO CYIOYMHCTBA BiJHOBIIOBATH
MOpYLIEH] Mpasa.

3 ypaxyBaHHSM METH JOCIIJKCHHS HEOOX1JIHO
3a3HAYMTH, 10 B CTPYKTYPl MEXaHi3My 3a0e3eueHHs
MIPaB JIOIUHYU B KPUMIHAJILHOMY CYIOUYHMHCTBI BapTO
OKPEMO BUAUINTH MiICHCTEMY 3a0e3T1eueHHs KOHCTH-
TYHIHHUX TpaB JIOMWHY T yac npoBeaenHs HCPI.
BoHa BkitOUaEe meBHi piBHI, O MPEACTaBIEH] Bij-
MOBIIHUMU eneMeHTamu. [Ipu 1boMy Taki eJIeMEeHTH
€ B3aEMO3AJIKHUMHU 1 3IIHCHIOITE Oe3mocepen-
Hill BIUTUB OJIMH HA OJHOTO 3 METOI0 3a0e3leucHHs
mpaB JronuHU Mmin gac mposeneHHas HCPI. A orxke,
BiJl €eKTHBHOCTI (PYHKIIOHYBAaHHS KOXKHOTO 13 ITHX
€JIEMEHTIB 3aJIe)KUTh Oe3rmocepeHb0 e(DEeKTUBHICTh
(yHKLIOHYBaHHS BCHOTO MeEXaHi3My 3a0e3leucHHS
npaB JIIOAWHY g yac nposeaenHss HCPI.

Tak, mepiumii piBeHb MeXaHI3My 3a0€3IeUCHHS
mpaB JronuHU Mg dac npoenenHs HCPI moxHa
Ha3BaTu WpuouuHum. JIo #H0T0 CTPYKTYpH BXOIATH
€JIeMeHTH:

1) KpuMiHaNbHI MpolecyajbHi HOPMH, TOOTO
3araJisbHOO0OB’I3KOB1 MpaBuiia MOBENIHKU CYO €KTIB
KPUMiHANBHOT MTPOoIecyalbHOT AisUIBHOCTI, SIKi 3aKpi-
TUICHI JIeP)KaBoI0 i (OpMaJIbHO BH3HAYCHI B KpHU-
MIiHAJJLHOMY  TIPOIIECYalbHOMY  3aKOHOIABCTBRI,
PETYIIOIOTh MIJACTaBH, TOPSIMOK 1 BUKOPUCTAHHS
pesynbrarie npoBeneHHs HCP/] 3 meroro yHEMOXK-
JUBJICHHS BUMAJKIB TOpPYIICHHS TpaB JIIOAWHU
Ta TPOMAISIHUHA TIiJI Yac MPOBEICHHS aHaJli30BaHUX
CIIIUMX [iil.

be3yMoBHO, KpHMiHaIBHA MPOIeCyallbHa HOPMA €
BUXITHUM 0a30BUM €IEMEHTOM 3a0e3MeueHHs Mexa-
Hi3My 3a0e3NeveHHs] TpaB JIFOJUHM Iij] 4ac MpOoBe-
nennst HCPJI, ockinbku BOHA € CaMHUM IIPHITHCOM,
NpPaBWIOM TOBEOIHKH. BaKnuBiCTh KpUMiHAIBHOT
npolecyajgbHOI HOPMH SIK NEPBUHHOTO €JeMEHTa
MeXaHi3My 3a0e3leueHHs MpaB JIIOAUHM I Yac
nposenenuss HCP/] momnsrae B ToMy, 110 BOHA BU3HA-
4yae KOO CyO’€KTiB KPUMIHAJIBHOTO TPOBAKECHHS,
Ha SKUX BOHA IIOIIMPIOE CBOKO Ait0 y cdepi mpo-
BeaenHs HCP/I; ycraHoBmroe OOCTaBUHH, B SIKHX
Cy0’€KTH KPUMIHAJIBHOTO TPOBA/HKCHHS MAalOTh
KEPYBaTUCS LM IPABWJIOM IOBEHIHKH, (POPMYIIIOE
caMe TPaBWIO TOBENIHKH, BU3HAYAIOUM BiATIOBIITHI
mpaBa it 000B’SI3KM yYAaCHUKIB KPUMIHAJILHOTO TIPO-
BaJPKEHHS, iX 3B 530K MK c000f0, MpoLeaypH Ta
(hopmu ix peamizarlii, a TaKoX 3aXOJH, IO 3aCTOCO-
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BYIOTBCA JI0 Cy0’€KTiB KpUMIHAIBHOTO MPOBAHKEHHS
B pa3i HCBUKOHAHHS HUMH IOPUANIHAX O0OB’SI3KiB;

2) ApyTHil e1eMeHT CTaHOBIATH IpaBa i CBOOOIN
JIOOMHU Ta TPOMAaiSHUHA, B TOMY YHCII W Ti, IO
noB’si3aHi 3 mpoBeneHHssM HCP/I.

o cTocyerbest mpaB, siki mependaveHi Kpumi-
HAJILHUM TIPOLECYATLHUM 3aKOHOIABCTBOM, a TaKOXK
000B’sI3KIB OKpeMHUX Cy0’€KTIB KPUMIHAIBHOTO TIPO-
Ba/KCHHS, TO 13 LIbOTO MPUBOAY BapTO MiATPUMATH
B.B. Hazapoma, skuii y mucepTamiifHOMy IOCIi-
JOKEHHI OOTpYHTOBYE IOPMOMYHHMHA acrekT 3ale3-
MIEYCHHs1 TpaB JIOAWHUA B KPUMiHAIBHOMY IpOBa-
JokeHHi. Ha nyMKy mocnigHuka, OCTaHHIM He0OXiqHO
PO3YMITH Tak: MO-TIepIlle, MpaBa JIIOAWHU Ta TPO-
MaJlHUHAa MAlOTh CIIBBITHOCHUTHCS 3 OOOB’SI3KaMH
Cy0’€KTiB, SIKi MPOBAJATH TOCYIOBE PO3CIiTyBaHHS
Ta 3AIHCHIOIOTH IPaBOCYAS, MAIOTh AIATH 3TiAHO 13
3aKOHOM; TIO-ZIpyTe, BHIIE3a3Ha4YeHi cy0’€KTH MOBU-
HHI YiTKO ysBIATH (PO3yMITH) CBOE Micue i Micie
ocobu, sika Ma€ i 00CTOIOE B KPUMIHAJIBHOMY IPO-
BaJKCHHI BJIAcHI iHTepecH (Ti103pIoBaHMMi, OOBUHY-
BaueHWH, MiACYIHHNA, TIOTEPIIHIA), V PO3CIiAyBaHH]
KPUMiHANbHOI CHpaBM Ta HiA 4Yac CyIOBOIO PpO3-
DISILy; MO-TPeTe, KoKHA 0cola, sika Mae i 00CTOIoE
B KpMMIHAJIHLHOMY MPOBA/KEHHI BIIACHI IHTEpECH M
CHpUsi€ KPUMIHAIBHOMY CYIOYHHCTBY 1 3I1MCHEHHIO
MPaBOCYNIS, TOBUHHA BITUyBATH CBOIO 3aXUIICHICTH
[8, c. 10-11];

3) TpeTiil eneMeHT CTaHOBIATh HOPMAaTUBHO-TIpa-
BOBI aKTH, B TOMY YHCI ¥ MiDXHapOIHI, sSKi 3aKpi-
TUTIOIOTH IIPaBa i CBOOOIM JIOMHHU Ta TPOMasIHUHA Y
cdepi KpUMIHATBHOTO CYIOYHHCTBA SIK (popMH BHpa-
JKCHHSI TIPABOBUX HOPM, a TaKOXK TMPOIENypH iX pea-
Jizarii, o B CYKyITHOCTI yTBOPIOIOTH HAaIliOHAJIbHE
3aKOHOAABCTBO Y cdepi mposeaenus HCP/I.

3akoHomaBui akth y cdepi mposeneHHs HCP]
€ BaXJIMBUM €JIEMEHTOM MeEXaHi3My 3a0e3neueHHs
npaB moauHay mif yac nposeneHas HCPJ. Sk cmpa-
BEIJIMBO 3a3HAYAE€ThCS B HAyKOBIH JiTeparypi,
«OCHOBHUMH TapaHTaMH IPaB JIIOJAUHU MalOTh OyTH
HalllOHAJIbHE 3aKOHOIABCTBO Ta caMa JEprkaBa, Ha
TepuTopii sikoi mpokuBae ocoba. Tomy 0coOIUBOTO
3Ha4YeHHs HaOyBa€ BU3HAHHS W 3aKpIIUICHHS B HaIli-
OHAJIBHOMY 3aKOHOJABCTBI OCHOBHHUX IPaB JIIOIUHH
BiJIMIOBIJTHO JIO MI>KHAPOTHO-TIPABOBUX AKTIB 1 rapaH-
TiH 1X peainizamii» [9];

4) 4YeTBEepTHUM EIIEMEHTOM € BH3HA4YeHa KpPHUMi-
HQJIBHUM IPOLECYaTbHUM 3aKOHOJABCTBOM IIPOLie-
nypa (mponecyanpHa ¢opma) npoBeneHHs HCPII,
3aBISIKM SIKIM 3IOiMCHIOETbCSA 3a0e3ledeHHs MpaB i
CBOOOA JIIOAMHU Ta TPOMaAsSHHWHA IiJ Yac IpoBe-
nernst HCP/I, 1o BkITtouae mijgcTaBy, yMOBH, CTPOKH,
MOPSIIOK TIPUHHSTTS TPOIECYalbHUX PIllIeHb TIPO

nposeaeHHs HCP/I, nopsaok mpoBeneHHS OKpeMoi
HCPJl — mocnioBHICTh 1 MOPSIOK Mild Cy0’€KTIB,
KOTpi MaroTh mpaBo mposeaeHHs HCPJl, mopsnok
¢ikcamii pesynsratiB nposenennss HCPI, mopsok
BHKOPHCTAaHHS pe3ynbTariB nposeacHas HCP/I.

OTxe, cy0’eKTH KPUMIHAJIBHOTO TPOBAKEHHS,
o ynoBHOBakeH1 ipoBoautu HCPJI, moBuHHI 31iii-
CHIOBATH i€ JIMIIE B IOPSAKY M y MeXax KOMIIETEH-
uii, Bu3HaueHoi KoHcrutynieto YkpaiHu Ta iHIIUMH
HOPMAaTHBHO-NIPAaBOBHMH aKTaMH, IO CHpUsie 3a0e3-
MIEYCHHIO peati3allii i OXOpOHU paB, CBOOO 1 3aKOH-
HUX 1HTEPECIB JIFOIUHHU Ta TPOMAJTHIUHA;

5) WATEM €NeMEeHTOM € TIPaBOBI BiIHOCHHH
y cdepi nposenennst HCP/, uepes siki peami3yoTbes
KpUMiHaJNbHI MpolecyajibHi HOPMH, IO PEryIro0Th
npouenypy nposeneuns HCPJI. Tak, came B kpuMi-
HaJIBHUX TPOIECYANbHUX BIAHOCHHAX y cdepi mpo-
BeneHHss HCPJl iHauBiqyami3ylOThCS TTOJOKCHHS
HopM KpumiHanbHOro npouecyanbHOro KOAEKCY
(mami — KIIK) Vkpaiaun, [HCTpyKIIii po opraHizaiiro
npoBeaeHHss HCPJl Tomo, KOHKpETH3YIOTECS MpaBa
i 000B’S3KH BiAMOBIAHUX Cy0’€KTiB KPUMIHAJIBHOTO
MPOBAJPKEHHSI, @ TAKOXK iXHI MOBHOBAXXCHHS 1 HABITh
FOPUIUTHA BiIITOBINATBHICTE. [[paBOBUM BigHOCHHAM
y cepi mpoenennss HCPJl mamexars HU3Ka BaKIIH-
BUX (YHKIIIH: MO-TIeplIe, caMe BOHU BU3HAYAIOTh TUX
Cy0’€KTIB KPUMIHAIBFHOTO TPOBAHKEHHS, HAa SKHUX
MOLIMPIOETHCS BIUIMB KPUMiHAIBHO-IPOLECYaTbHUX
HopM mix wac nposenenHss HCPJ; mo-mpyre, BoHH
BU3HAYAIOTh JIHIIO TIOBEMIHKH CyO’€KTiB KpUMi-
HAJBHOTO TPOBA/KEHHS, SKOi MOBHHHI 200 MOXYTh
JOTPUMYBATUCSl OCTaHHI; MO-TPETE, BOHU € YMOBOIO
3aCTOCYBaHHS OpraHaMM AEpKaBHOI BIIaAX BiAIOBi-
HUX TnepeadayeHrnx 3aKOHOAABCTBOM 3aco0iB 3a0e3-
MeYeHHs1 Cy0 €KTHBHUX TpaB, 000B’s3KIB 1 BiAMOBI-
JAJILHOCTI.

OTxe, paBoBi BITHOCHHH Y cdepi MpOoBEIeHHS
HCPIl B mexaHi3mi 3a0e3ledeHHs] TpaB JIIOAMHHI
mig gac mpoBeneHHs HCPJ[ — me 3acid «mepese-
JCHHSD» 3arajlbHUX PO3NOPSAIKeHb HOPM KpUMiHaJIb-
HOTO TIPOLIECYATbHOTO 3aKOHOAABCTBA B IUIOMIMHY
Cy0’€KTMBHUX TIpaB Ta OOOB’S3KiB Ui CyO’€KTiB
KPUMiHAIBHOTO TPOBA/KEHHSI.

Hpyrum piBHEM MexaHi3My 3a0e3ledeHHs MpaB
monpwaM 111 9ac nposenenuas HCPI € incmumyuiii-
Huil. 3a3HaYeHHd PiBeHb MPEJCTABICHUI CHCTEMOIO
Cy0’€KTIB KpUMIHAJIBHOTO IMPOBAUKEHHS, fAKi, Bil-
MOBIJHO 10 KPUMIHAJIBHOTO MPOLECYANTbHOTO 3aKO0-
HOMABCTBA, HAIJICHI ITOBHOBAXKCHHSIMH 3iCHIO-
BaTH 3a0€3MECUYCHHS MpaB 1 CBOOOJ JIIOMMHU IIij Yac
nposenenas HCPJl Ta iXHROTO MpaBOBOTO CTATyCy.
o cy0’exTiB KpUMiHATBHOTO MPOBAKEHHS, AKi, Bif-
MOBIJHO 10 KPUMIiHAJIBHOTO MPOLECYANTbHOTO 3aKO0-
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HOJABCTBA, HAIiJIEH] IOBHOBAXKEHHSIMU 3I1HCHIOBAaTH
3a0e31neueHHs MpaB 1 CBOOO JTIOMWHH I 9ac IpoBe-
nennst HCP/I, Hanmexxars cimimuuii cyis, poKypop,
OpraH JOCYIOBOTO PO3CIHiTyBaHHS, CIIAYUN OpraHy
JIOCYJIOBOTO PO3CIIiTyBaHHs, ONEPATUBHI M1 APO3/IIITH,
3aXUCHUK.

Bapto 3ayBaxknuty, 1110 3a3Ha4eHi Cy0 €KTH € TyKe
BOXIMBUM €JIEMCHTOM HE TUIBKH I1HCTHTYIIIHHOTO
piBHS, a ¥ ychOoro MexaHizMy 3a0e3IledeHHs TpaB
monuau g yac nposeaenns HCPII. IIpu pomy, six
YK€ HaroJoIIeHO, 0 CTPYKTYPH MeXaHi3My 3a0e3-
TICUCHHS paB JroauHu 1ijg vac nposeneHus HCP/]
HAJIKUTh YITKE BHU3HAYCHHS CTaTyCy KOXHOTO
cy0’exTa, IO HAMIJICHUN TMOBHOBRKCHHIMH 3iHi-
CHIOBAaTH 3a0e3IeUeHHS IMpaB i CBOOON JIIOAWHH Ta
rpomansHuHa min 4ac nposeaeHHs HCP/, 3apnsku
YoMy SIK YYaCHHK KpPUMIHAIBHHUX MPOIECyaTbHUX
BIJTHOCHH 3a3HaueHH Cy0’€KT Moke 3a0e3neuyBaTh
MpaBa ¥ 3aKOHHI IHTEPECH JIFOMHU Ta TPOMAJISTHUHA.
OcTaHHE TIOB’S3aHO 3 TAKUMH YHHHUKAMH:

1) OumpmiocTi cy0’€KTaM KPHMIHAJIBHOTO IIPO-
BaJDKCHHS, SIKi, BIAMOBITHO 1O KPUMIHAJIHLHOTO
MPOIECYATbHOTO 3aKOHOJABCTBA, HAJIJICHI IMOBHO-
BR)XCHHSIMU 3/TIMCHIOBATH 3a0€3MEUCeHHS NpaB i CBO-
0011 JIFOJIMHKA Ta TPOMAJTHUHA i Yac MPOBEICHHS
HCP/I, nputamanHa Taka O3HaKa, K BIaTHUN Xapak-
Tep iXHIX MOBHOBaKEHB. 3T1HO 13 IIUM, BOHU 3a0€3-
MEYyIOTh TapaHTil MpaB yYaCHUKIB KPHUMIHAJIHLHOTO
poBaKeHHs 1 yac nposeneHHs HCPIL;

2) iXHA KOMIIETEHIIiS i TOBHOBKEHHS Y CIIPaBax,
OB’ SI3aHMX 13 320€3IeUeHHM paB, CBOOOT i 3aKOH-
HUX iHTepeciB OCOOMCTOCTI MiJ Yac MpPOBEICHHS
HCP/I, Bu3HaueHa B KPUMiHAJIBHOMY IMPOIIECyalb-
HOMY 3aKOHOJIaBCTBI;

3) KOXKHHH i3 Cy0’€KTiB KPHMIiHAJILHOTO IPOBa-
JOKEHHS, 10 3iHCHIOIOTH 3a0e3eueHHs MmpaB i CBO-
001 JIOIVHMA Ta TPOMAJSHUHA MiJ Yac MPOBEICHHS
HCPJl, nanmineHuii 000B’si3kaMu, SIKi JalOTh HOMY
3MOTYy BHUKOHYBAaTH BIiJIMIOBIJIHUN KOMIUIEKC 3aXOIiB
1 mift mig gac mposeaennst HCPJI, mo, y xiHIeBOMy
MiJICYMKY, TapaHTy€e 3a0e3NeUeHHs MpaB JIOAWHHA Ta
TPOMaJITHUHA,

4) ycraHOBIeHHS O0OB’SI3Ky Ui CyO €KTIB KpH-
MiHaJBHOTO MPOBAKEHHS, IO 3AIHCHIOIOTH 3a0e3-
TICUCHHS MPaB 1 CBOOO JIFOJMHM Ta TPOMaJITHUHA TTi]
yac nposenenHss HCP/I, y:xuBati HEOOXiMHUX 3aXo0-
JIiB 3 BIIHOBJICHHS IpaB, CBOOOM 1 3aKOHHHUX 1HTEp-
€CIiB JIIOMWHU Ta TPOMAJISTHUHA B pa3i iX MOpyIIeHHS,
IIO/I0 BiJIIKOIYBaHHS 3aIlOisHOI IIKOIHM, a TaKOXK
MPUTATHCHHST BUHHHUX y TOPYIICHHSX 3aKOHY 0Ci0
IO BIAOBIZAIBHOCTI;

5) yCTaHOBJCHHS BIAMOBIJAIBHOCTI CyO’€KTIB
KPUMIHAJLHOTO TPOBADKEHHS, IO 3iHCHIOIOTH
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3a0e3MeveHHsT TpaB i CBOOOA JIOMUHHU Ta TPOMAsi-
HuHa min yac nposeacHHs HCPJI, 3a HeBukoHaHHS
abo HecBO€uacHe, HEHAJIC)KHE BUKOHAHHS TOKJIaJe-
HUX Ha HUX OO0OB’S3KIB IIOAO 3a0e3MEUeHHs IMpaB
JIIOTMHY Ta TPOMASTHIHA.

Ha 3akoHO#aB4OMY piBHI BiICYyTHS ¥ BiATIOBIaIIb-
HICTh 32 HEBUKOHAHHs a00 HECBO€YaCHE, HEHAJIE)KHE
BUKOHAHHS OO0OB’SI3Ky MIONO 3a0e3ledeHHs] MpaB
JIIONIMHY Ta TPOMaJISTHUHA i1 yac nposenenHs HCP/I.
Tak, KIIK Ykpainu juiie BCTAaHOBIIOE BIAMOBIIAIb-
HICTB 3a PO3TOJIOIICHHS OTPpUMaHO1 iHGOopMaIlii moI0
IHIMX 0ci0 y 3B’ 13Ky 3 mposenenHsmM HCP/I.

OpHak, Ha Hally TyMKY, IIPaKTHKA 3aCTOCYBaHHS
3a3HAYCHOI BIAMOBIAAIBLHOCTI € HETOCTAaTHBO e(dek-
TUBHOI0, OCKIIbKM MM BB2)KaEMO, IO MEXaHi3M
3a0e3reveHHs MpaB JIOOUHM MiJ Yac MpOBEICHHS
HCP/l noBuHeH 000OB’S3KOBO BKJIIOUATH IOPHUANYHY
BiJINIOBIIAIBHICTD, 10 SIKOi MOXYTh OyTH TPHUTSIT-
HeHI Cy0’€KTH KPUMIHAJIBHOTO MPOBA/KEHHS, IO
3MIACHIOIOTH 3a0€3MeYeHHs MpaB i CBOOOI JIFOAMHU
Ta rpomansHuHa mig yac nposeaeHHs HCP. Tomy
3 ypaxyBaHHSIM HAyKOBO OOTPYHTOBaHUX PEKOMEH/Ia-
Uit y cdepi KpuMiHAIBHOTO MPOLECYaTBHOTO CYI0-
YUHCTBA € MOTpeda BAOCKOHAIEHHS 3aKOHOJABCTBA U
nependadyeHHs B HbOMY BiATIOBIMaEHOCTI 32 HEBH-
KOHaHHS a00 HECBOE€YacHe, HEHaJe)KHE BUKOHAHHS
000B’s13Ky 110710 3a0€31eUeHHs TpaB JIFOAUHU Ta TPO-
MaasiHuHA Tij yac nposeaenns HCP/I.

Tperiii piBeHb MexaHi3My 3a0e3leUeHHs MpaB
monuuu mia yac nposeaenns HCPJl — opranizamiii-
HUil. 3a3HayeHWid piBeHb BKIIIOYae B cebOe BiacHe
IISTEHICTE CY0’€KTIB KPUMIHAJIBHOTO MTPOBAIKEHHS,
110 3/M1CHIOIOTH 3a0€31eueHHsI ITPaB i CBOOO T IFONUHU
Ta rpoMaasHuHa mig gac nposeaeHuss HCPII, a Takox
CTBOPEHHS YMOB JJIsl HEIIOPYIIHOCTI MpaB 0coOHU Mif
yac nposeneHHss HCPI.

Tak, y mpomeci mnposenennss HCPJ] 3 meroro
3a0e3MeueHHs TIpaB JIFOAUHY I Yac iX MpoBeACHHS
Cy0’€KTH KpPUMIHANBHOTO TPOBAKCHHS 3MiHCHIO-
I0Th BEJIUKY KUTBKICTh JiH — BiJf MPUHHSATTS PillleHHS
npo nposeneHHss HCPJl, mocTtaHoBieHHS yXBaiu
ciiguoro cyani mpo npoeneHas HCPJI, koHTpoito
crpokiB nposereHHss HCPIl mo BXHUTTS TPOKYpO-
POM 3axoJliB MO0 30epekeHHsI OTPUMAHUX ITiJ 4ac
nposenenuss HCPJl pedeif i HOKyMEHTIB, SKi ITIa-
HY€ETHCS BUKOPHUCTOBYBATH B KPUMIHAIEHOMY IIPO-
BaJPKEHHI, a TAaKOXX HETalHOTO X MPUITUHEHHS IPO-
BEJICHHS, SKIIO CIITYUIA CY[/sl TOCTAHOBUTH yXBaITy
npo BiZIMOBY B HaJaHHI J03BOJNY Ha il MPOBEACHHS.
lomo cTBOpeHHS YMOB Cy0O’€KTaMH KpUMIHAJb-
HOTO TIPOBAKEHHS, IO YITOBHOBAYKEHI 3MIHCHIOBATH
3a0e3neueHHs TpaB i CBOOOX JIOMWHU Ta TPOMAIs-
HuHa min vac npoBeaeHHs HCPJ, mns peamizamii
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JIOAWHOI0 1 TPOMAISTHWHOM CBOIX IpaB, CBOOOA i
3aKOHHHX 1HTEpECiB y MOCHiKyBaHil cdepi BapTo
3a3HAYMUTH, 10 [I€ HAWBaXIIHBIMIA YMOBa /s 3a0€3-
MIEYCHHS] OCTAHHIX.

Hactynmaum piBHeM MexaHi3My 3a0e3neueHHs
npas JroauHu Tix yac nposenenus HCP/L € metomo-
JIOTIYHMH, IO BKIIIOYA€E 3aCTOCYBAaHHS Cy0’€KTaMu
KPUMIHAJIEHOTO TPOBAKEHHS, SKi, BIIITOBITHO IO
KPUMIHAJIBHOTO TPOIECYAThbHOTO 3aKOHOJABCTBA,
HaJiJIeHI TOBHOBRXEHHSMH 3IHCHIOBaTH  IIPO-
BeaeHust HCP/I, BupoOieHux Teopi€ro (HayKkoro) i
MPAKTHKOIO 3aXOJiB, METO/IB, CICIIaIbHUX TEXHIU-
HUX 3aco0iB npoBamkeHHss HCPJ] 3 morpuMaHHIM
MPUHLMIIB T'yMaHi3My, TIOBaru J0 YecTi W TiAHOCTI
JIFOJWHM, JOIIBHOCTI, OOTPYHTOBAHOCTI TOIIIO.

OTxe, 3 OISy Ha BUIICBHKIAZCHE, MOXXEMO
3pOOMTH BHCHOBOK, IO CYO’€KTH KPHUMiHAJIBHOTO
MPOBAKEHHS, SKi, BIJMOBITHO J0 KPHUMiHAIHLHOTO
MPOIECYaTbHOTO 3aKOHOIABCTBA, HAIJICHI TOBHOBA-
KEeHHAMU 37iiicHioBaty npoBeneHHs HCPJ, y cBoiit
TSITEHOCTI 3aCTOCOBYIOTD:

1) HernacHi 3axoam, Il SKUMHA BapTO PO3YMITH
CYKYITHICTh BH3HAYCHHX 3aKOHOJABCTBOM, HAyKOBO
0OI'pyHTOBAaHMX METOJIB, TPUHOMIB i crioco0iB, 3aco-
0iB (y TOMy 4MCIi i TEXHIYHHX) OTPUMaHHs, Iepe-
BIpKM Ta peanizanii iHpopMamnii mpo 3104uH abo
oco0y, sika fioro BuMHMIA, Oe3 ii BimoMa (ogHOYACHE
BUKOPHCTAHHS NEKUIBKOX HEITIACHUX CIiadux (po3-
IIYKOBHX) Mii, TEXHIYHUX 3ac00iB iX MpOBeIEHHS,
METO/IiB 200 MPHIOMIB);

Sk 6Gaummo, 3a3HaYEHI 3aX0/H BKJIKOYAIOTH Y ce0e
sk metoau nposeneHust HCPJI, Tak i cienianbHi TeX-
HiuHi 3acobu npoBamkenHs HCP;

2) MeTOOM NPOBedeHHS HerIACHUX CJIiguux
(pO31IyKOBHX) Aiif — I1€ CYKyITHICTh OpraHi3aIiiftHuXx,
MPAKTHYHUX MPUAOMIB, Y TOMY YHUCII i3 3aCTOCYBaH-
HSIM TEXHIYHHUX 3aC00iB, SKi AalOTh 3MOTY B MOPSIIKY,
nepea0aueHOMy  KPUMIHAIBHUM — TPOIECYaIbHUM
3aKOHOJABCTBOM YKpaiHH, OTpuMard iHdopmarito
mpo 3J04uH abo 0co0y, sika Horo BYMHMIA, Oe3 Tl
Bimoma [10]. Buau Ta XxapakTepucTiuka METOIiB TIPO-
BeaenHs HCPJI mepenbadeHi crierialbHUMH HOpMa-
TUBHO-TIPABOBHMH aKTaMH, SIKi HaJEKaTh O TAEM-
HUX 1 MAIOTh BiJNOBIAHUH rpu( TAEMHOCTI;

3) cnenwiajbHi TexHiYHi 3ac00M NMPOBaXKEHHS
HCP/, no skux Hajlexarh aylio-, BiJe03amuc po3-
MOB, IHIIINX 3BYKIiB, PyXiB, [liif, 3aTpUMaHHS BiIpaB-
JIEHHS KOPECITOH/ICHIII 0COOH, OTIIA 1 BUIMKA KOpec-
MOH/IEHITi1, CTIOCTEpeX)eHH, BinOip, (ikcarist 3mMicTy
iHpopManii, onmepxaHHS, NEPETBOPEHHS, (ikcamis
PI3HHX BUJIIB CUTHAJIB, IO MEPEIAIOThCS KaHATAMHU
3B’SI3Ky, MOIIYK, BUSBIICHHA, (iKcaiis BiJOMOCTEH,
IO MICTAThCA B €JEKTPOHHIN iH(MopMaliiiHii cuc-

TeMIi, TAEMHE MTPOHUKHEHHSI JI0 JKUTIIA, HETOCTYITHUX
MiCIIb, 1HITIOTO BOJIOMIHHSI 0COOW, BHSIBIICHHS U (ik-
cailisi CNiJiB 3JI0YMHY, BHUTOTOBIIEHHSI KOMIH ITOKY-
MEHTIB, BHJIyYeHHsI [IEBHUX 3pa3KiB, YCTAHOBJICHHS
TEeXHIYHUX 3ac00iB  ayJio/BiJCOKOHTPOIIO OCOOH
B JKUTII, HEJOCTYMHHUX MICISX, IHIIIOMY BOJIOMIHHI
ocobwu, pororpadyBaHHs, Bi3yalbHe CIIOCTEPEKEHHS
3a 000010, MiCIIEM, a caMe MaTepiaTbHO-TEXHITHE Ta
iH(hopMariiitHe oOnagHaHHS, SKE TA€ 3MOTY BUKOHATH
BHUIIETIEPEPaXOBaHi il TOIIO.

Ha namy mymky, camMme METONOJIOTIYHUN PiBEHb
€ HaWOINBII BaXXIMBUM Yy MexaHi3mi 3abe3sme-
YeHHs TpaB JoauHu mif yac nposenenns HCP/I,
OCKITBKH CaMe€ 3aBISKA HoMy 1e 3a0e3medeHHs
i BimOyBaeTbcs. Tak, OOWparOYM BIiMITOBITHHI
3axin, meron, suxg HCPJl abo 3acib, cy0’exT kpu-
MIHQJIBHOTO TMPOBAJKEHHS, SKUH, BiJMOBIIHO 1O
KPUMIHAJIBLHOTO MPOIECYaJbHOTO 3aKOHOIABCTBA,
HaJ[IJICHUH TMOBHOBAXXCHHIMU 3JiHCHIOBATH TIPO-
BeneHnHs HCPJ[, mae BpaxoByBaTH Imepenycim
MONUIBHICTE TIpoBeneHHs rmesHoro Buaxy HCPJI abo
BHOOpPY TOTO 49U iHIIOTO MeTody. BomHouac BuOip
€JIEMEHTIB METOJIOJIOTIYHOTO PiBHSA Ma€ 3IIHCHIO-
BaTHCS 3 ypaxyBaHHSIM JOCTAaTHOCTI IJIS JTOCAT-
HeHHs1 Metu no koHkpetHiit HCPJ. Tak, nampu-
KJaJ, B OJHOMY KpUMIHaJlbHOMY NPOBaKECHHI
Oyme J0CTaTHBO 3aCTOCYBaTH  ayldiOKOHTPOJb
0co0H, 3aMiCTh BiICOKOHTPOJIO, B iHIIOMY — Hi.

I[Ipy wpOMy HEOOXiTHO TaKOX HArOJIOCHUTH
Ha monoxeHHx Kojiekcy moBeiHKY ocaioBUX 0ci0
3 MITPUMAaHHS MPaBOMOPSAAKY, npuiiHsaToro [eHe-
pansHOIO Acam6Oneero OOH mie 17 rpynas 1979 poxky.
Tak, BimmoBigHO 10 3a3HaueHoro Komekcy, mpaiiis-
HUKW TIPaBOOXOPOHHHUX OPTaHiB, y TOMY YWCII # Ti,
0 3AIMCHIOIOTH PO3CIIiayBaHHs, 3000B’s13aHi MOBa-
JKaTh W 3aXWINATH TiAHICTH 1 TpaBa JIOINHM, 3aCTO-
COBYBaTH NMPHMYCOBI 3aX0JH TUILKH B pa3i KpaHbOI
HEOOXITHOCTI M y THX MeXax, Y SKHUX IIe MOTPiOHO
IS BUKOHAHHS 000B’s13KiB [11, ¢. 62—63]._

OcraHiM piBHEM MexXaHI3My 3a0e3ledYeHHs IpaB
monuau Tia gac npoBeneHHs HCPI € eionoenio-
éaHuii. 3a3HaUEHWI piBEHb MICTHTH €JIEMEHTH, SIKi
XapaKTepU3yIOTh MisITbHICTh BU3HAYEHUX 3aKOHOAB-
CTBOM Cy0’€KTiB KPUMIHAILHOTO MMPOBAHKEHHS 010
BiJTHOBJICHHSI ITPaB, CBOOO]T 1 3aKOHHUX IHTEPECIB, 10
nopyeHi B xoxi nposenenas HCP/I.

[Ipy 1POMY BIZHOBIIOBAHWI pIBEHb MEXaHI3MY
3a0e3MeueHHs TpaB JIIONWHU I Yac TMPOBEICHHS
HCP/l, Ha BiAMiHY BiJl 4OTHPHOX NOMEpEnHiX, SKi
XapaKTEePU3YIOThCS CTATUCTUYHUM CTAHOM, «BCTYIIA€
B JIi10», KOJIM BiJIIIOBIIHI KOHCTHUTYIIiHHI Ta/abo mporie-
CyaJibHI [TpaBa JIFOMHHU Y¥ TPOMAJITHIHA IT1]1 4ac POBe-
nerds HCP/] ke nopymieni. Sk 6aunmo, 3a3Ha9eHAH
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piBeHb XapaKTepU3y€eThCS AMHAMIYHIM CTAaHOM 3a0€3-
TIEYEHHS TIpaB, CBOOOJ 1 3aKOHHUX iHTEPECiB 0COOH.

OTxe, BIJHOBIIOBAJIbHA isIIBHICTH CYyO’€KTiB
KPUMIHAJIBHOTO TPOBA/KCHHS, YITOBHOBaXXCHUX Ha
nposenennss HCP/I, monsrae B HeAOMyIIeHH] TOpY-
IICHHS TIPaB, CBOOOJI 1 3aKOHHUX IHTEPECIB JIIOAUHU
Ta TpOMaAgHMHA B pa3i peaspHOi 3arpo3u ix mopy-
IMeHHS 91U WMOBIPHOCTI TEPEIIKOAM I 1X 3iH-
CHEHHSI, a TAKOXK Y BiTHOBJICHHI ITOPYIIEHUX TIPaB.

Jlo eneMeHTIiB 3a3Ha4EHOTO PiBHS HAJNIEXKATh:

1) moBimomiieHHs 0coOM, KOHCTHUTYIIiiHI MpaBa
SIKOT TUMYacoBO OOMEXEHI, ITiJI03PKBAHOI0, HOTO
3aXHMCHHUKA PO Te€, IO CTOCOBHO HEI MPOBOIMIIKCS
HCP[;

2) BIAHOBJICHHS TMOPYIICHWX IIpaB, IO CIPSIMO-
BaHE Ha TOBHY peadimiTamilo mpaB OCOOM BimoO-
BigHo no KIIK Ykpainu y 3B’s13Ky 31 cMepTiO 0co0H,
cTocoBHO sikoi mpoBomwiucs HCP/I (m. m. 1, 2 4. 1,
4y, 7 cT. 284, 4. 3 cT. 314, u. 1 ct. 373, u. 4 ct. 374,
4. 5 cT. 447, ct. 525). Inmux nepeadaueHUX 3aKOHO-
JTaBCTBOM MEXaHI3MIB BiTHOBIJICHHS TIOPYIIICHUX TIPaB
1 CBOOOT JIIOMMHM Ta TPOMAISHUHA, IIOI0 SIKUX TIPO-
Boaunucss HCPJI, croromni Hemae;

3) BiAmIKOAYyBaHHS Ta KOMIICHCAILiSl JIEPIKABOIO
IIKOJIH, 3aBJJaHOT 0CO0i He3aKOHHUMH JIiSIMU OpTaHy,

M0 3A1MCHIOE JOCYI0BE PO3CIiTyBaHHS, IPOKYPaTypH
abo cyny 3a paxyHoK JlepxaBHoro OromxeTy YKpaiHu
B TIOPSAIKY, Iepe0aueHOMY 3aKOHOABCTBOM;

4) ockapKEHHS HE3aKOHHUX Jii 1 pilieHb
Cy0’€KTIB BJIaJHHX [TOBHOBKEHb Yy KPHUMiHAILHOMY
MPOBaKEHHI (CITII0TO, IPOKYpOpa, CIIBPOOITHHUKIB
OTICPAaTUBHUX T APO3ILTIB).

BucnoBkn. Yci onvcani HaMu piBHI Ta €IEMEHTH
MeXaHi3My 3a0e3leueHHs MpaB JIOAWHH I Yac
npoBeneHHss HCPJl xapakTepu3yroTbcs CHUCTEMHUM
XapaKTepoM, BiICYTHICTB Oy/Ib-SIKOTO 3 HUX MO>KE TIPH-
3BECTH JI0 MOPYUICHHS UM CTaHy «He3a0e3NeueHHsD)
mpaB i cBobon monuHu mix 9ac nposeneuas HCP/I.
Bomnouac BHOKpeMITCHHS B ME€XaHi3Mi 3a0e31eueHHS
npaB monuHU Tix yac nposeneHds HCPJ ropuana-
HOTO, I1HCTUTYLIHHOTO, METOOJOTIYHOTO, OpTaHi-
3allifHOTO Ta BiJHOBIIOBAJLHOTO PiBHIB 3yMOBJICHO
HasIBHICTIO Pi3HOT METH, IO TMOBHHHA OyTH peali-
3oBaHa mix gac nposenenuas HCP/ st 3aificHeHHS
1paB, CBOOOJ i 3aKOHHUX IHTEPECIB JIOMIUHU Ta TPO-
MaJISTHUHA ¥, BIJIOBITHO, 3aCTOCYBaHHS BiIMiHHHX
3aco0iB s nocsarHeHHs wiel metu. Lle cnpustume
YCBIIOMJIGHHIO IiJIbOBOT CIIPSIMOBAHOCTI MEXaHi3My
3a0e3reveHHs MpaB JIOAUHM M 4Yac MpOBEICHHS
HCP/.
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MEXAHU3M OBECITEUEHMUS IMTPAB YEJIOBEKA ITPU ITPOU3BOACTBE HEITIACHBIX
CJIEJCTBEHHBIX (OITIEPATUBHBIX) JEMCTBUI

B cmamve uccredyromesn ocobennocmu mexanuzma obecneyenus npas yeno8exa 8 yeoi08HOM npoyecce,
8 YacMHOCMU NpU NPOU3BOOCMEBE HE2NACHbIX CLe0CMBEHHbIX (PO3bICKHLIX) Oelicmeuii. Bvloenenvt yposHu u
anemenmul Mmoo mexanuzma. Onpeodeneno, ymo oH peanusyemcsi Ha I0PUOUYECKOM, UHCIMUMYYUOHATLHOM,
MEMOOONOUYECKOM, OP2AHUZAYUOHHOM U 80CCHIAHOBUMETLHOM YPOGHX. ONUcano, ymo Kaxicowlil YPoeeHb
npeocmasien CUCemoul 63auM0o00YCL061EHHBIX, B3AUMOCEAZAHHBIX U 83AUMO3ABUCUMBIX ILEMEHINO8.

Knrwouesvie cnosa: xoncmumyyuontvlie npasa 4ei08eKkd, He2ldCHvle Cle0CmeenHvle (PO3bicKHble) Oeli-
CMBUsL, MeXanusm obecnedeHus: npas u4enogexd, CyObeKmbl Y20I08H020 NPOU3BOOCHIEA, Y2ON08HbIE NPOYECC)-
AbHBIE HOPMDL.

THE MECHANISM OF PROVISION OF HUMAN RIGHTS DURING THE PROCEEDINGS OF
THE SECRET INVESTIGATIVE (SEARCH) ACTIONS

The article examines the peculiarities of the mechanism of ensuring human rights in the criminal process, in
particular, in the production of uncensored investigative (search) actions. Levels and elements of this mecha-
nism are highlighted. It is determined that it is implemented on the legal, institutional, methodological, organ-
izational and restorative levels. It is described that each level is represented by a system of interdependent,
interconnected and interdependent elements.

Key words: constitutional human rights, secret investigative (search) actions, mechanism of ensuring
human rights, subjects of criminal proceedings, criminal procedural norms.
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